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EDITOR'S NOTE
When this issue of the University of Denver Water Law Review was in
production in the Fall of 2008, the nation .was in a debate .about
"change" versus "experience." It was somethmg of a false chotee, of
course, because the two terms are not simple binaries like "open" and
"closed." The economic turmoil of late 2008 erupted before the nation could choose between the two, and it now appears, with all the
chips on the table, the nation just wants something that works.
There is a lesson in the election cycle of 2008 for anyone who has
systems in place ready to work when they are needed most?
The five articles in this issue of the University of Denver Water Law
Review have a few suggestions.
In "The Importance of Freshwater Conservation in the Context of
Energy and Climate Policy: Assessing Progress and Identifying Challenges In the Western United States," Adell Amos, Assistant Professor
and Director of the Environmental and Natural Resources Law Program at the University of Oregon School of Law, closely examines the
current water law regime in Oregon with an eye on climate and energy policy. Is Oregon's statutory and regulatory regime ready for paradigmatic shifts like climate change? Professor Amos gets at this
fundamental question through a thorough examination of nearly
every level of Oregon water law.
In "Less is More: A Limited Approach to Multi-State Management
of Interstate Groundwater Basins," James Davenport returns to the
Water Law Review to tackle the question of interstate groundwater law
and what happens when the law stops at the state line but the
groundwater resource stretches into two or more jurisdictions. With
a notion for flexibility for future concerns, Davenport suggests that
less regulatory structure might be more effective in the long run.
Turning the question of transboundary groundwater to international law, Paul Kibel looks at the current legal controversy surrounding the lining of the All-American Canal in his article "A Line Drawn
in the Water: Aquifers Beneath the Mexico-United States Border."
Kibei suggests that in this case, less may in fact just be less, pointing
out the ramifications of key deficiencies in the water treaties between
the United States and Mexico for managing groundwater resources.
Another international perspective takes us to Kazakhstan, where
~drew Allan and lise Steyl examine the role of stakeholders in basin~VIde. plannin.g in their article "Encouraging Stakeholder Participation
m River Basm Management: A Case Study From the Nura River in
Kazakhst " B
·
an.
Y companng the structure in place in Kazakhstan with

other countries, the authors suggest ways to improve stakeholder participation in basin-wide planning.
Finally, Charles Howe, University of Colorado Professor Emeritus
of Economics, Senior Scholar, Environment & Society Program, Institute of Behavioral Science, and former member of the Nobel Peace
Prize winning Intergovernmental Panel on Climate Change (IPCC),
asks the difficult question of the economic implications of shutting
down junior water uses in times of shortage in his article "Water Law
and Economics: An Assessment of River Calls and the South Platte
Well Shut-Down." Is it time to take into account the economic value
of users as well as their priority date?
I hope you enjoy the wide range of issues presented in this issue of
The University of Denver Water Law Review. If the economic and political upheavals of the last few months have taught us anything, it is that
there is no time like the present to ask the hard questions - if for no
other reason than you can never know exactly when the answer might
be demanded of you. I hope you will reflect on the hard questions
presented in this volume, and take the time to ask a few questions of
your own.
Paul Tigan
Editor-in-Chiq

